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(4) Operationally connecting new fa-
cilities and/or frequencies.

(c) All radio frequency devices au-
thorized pursuant to part 2 of this
chapter as being in compliance with
applicable part 21 or part 94 of this
chapter in effect as of July 31, 1996, re-
quirements can be used indefinitely
with systems licensed under this part
101.

§ 101.5 Station authorization required.

(a) [Reserved]
(b) A separate application form must

be filed electronically via ULS for each
Digital Electronic Message Service
(DEMS) Nodal Station. No license is re-
quired for a DEMS User Station. Au-
thority for a DEMS Nodal Station li-
censee to serve a specific number of
user stations to be licensed in the
name of the carrier must be requested
on FCC Form 601 filed for the DEMS
Nodal Station.

(c) [Reserved]
(d) For stations authorized under

subpart H (Private Operational Fixed
Point-to-Point Microwave Service),
subpart I (Common Carrier Fixed
Point-to-Point Microwave Service),
and subpart L of this part (Local
Multipoint Distribution Service), con-
struction of new or modified stations
may be initiated prior to grant of an
authorization. As a condition to com-
mencing construction under this para-
graph (d), the Commission may, at any
time and without hearing or notice,
prohibit such construction for any rea-
son. Any construction conducted under
this paragraph is at the applicant’s
sole risk.

[61 FR 26677, May 28, 1996, as amended at 62
FR 23164, Apr. 29, 1997; 63 FR 68981, Dec. 14,
1998]

§ 101.7 Eligibility for station license.

(a) A station license may not be
granted to or held by a foreign govern-
ment or by a representative of a for-
eign government.

(b) In the Common Carrier service, a
station license may not be granted or
held by:

(1) Any alien or the representative of
any alien;

(2) Any corporation organized under
the laws of any foreign government;

(3) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by: Aliens or
their representatives; a foreign govern-
ment or representatives thereof; or any
corporation organized under the laws
of a foreign country; or

(4) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of
the capital stock is owned of record or
voted by aliens or their representa-
tives, or by a foreign government or
representative thereof, or by any cor-
poration organized under the laws of a
foreign government, if the Commission
finds that the public interest will be
served by the refusal or revocation of
such license.

[61 FR 26677, May 28, 1996, as amended at 61
FR 55581, Oct. 28, 1996]

§ 101.17 Performance requirements for
the 38.6–40.0 GHz frequency band.

(a) All 38.6–40.0 GHz band licensees
must demonstrate substantial service
at the time of license renewal. A li-
censee’s substantial service showing
should include, but not be limited to,
the following information for each
channel for which they hold a license,
in each EA or portion of an EA covered
by their license, in order to qualify for
renewal of that license. The informa-
tion provided will be judged by the
Commission to determine whether the
licensee is providing service which
rises to the level of ‘‘substantial.’’

(1) A description of the 38.6–40.0 GHz
band licensee’s current service in terms
of geographic coverage;

(2) A description of the 38.6–40.0 GHz
band licensee’s current service in terms
of population served, as well as any ad-
ditional service provided during the li-
cense term;

(3) A description of the 38.6–40.0 GHz
band licensee’s investments in its sys-
tem(s) (type of facilities constructed
and their operational status is re-
quired);

(b) Any 38.6–40.0 GHz band licensees
adjudged not to be providing substan-
tial service will not have their licenses
renewed.

[63 FR 6103, Feb. 6, 1998, as amended at 64 FR
45892, Aug. 23, 1999]
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